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1101 Kermit Drive
Suite 800
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Phone:  1-855-476-4173
Fax:  1-615-690-2335


QDRO PROCEDURES & INSTRUCTIONS

Enclosed are guidelines to be used when drafting a QDRO for this Fund.  Before the Order is entered with the court, please submit the QDRO draft for approval to our Fund Office.
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PROCEDURES
PACE INDUSTRY UNION-MANAGEMENT

PENSION FUND

Qualified Domestic Relations Order Procedures

· NOTE: Mailing Address for Participant, Alternate Payee and both Attorneys must also be included.

Revised August, 2011

Pursuant to Section 206(d) of the Employee Retirement Income Security Act of 1974, as amended and Section 414(p) of the Internal Revenue Code of 1986, as amended, the Board of Trustees of the PACE Industry Union-Management Pension Fund (“Fund”) have adopted the following procedures for reviewing a Domestic Relations Order (“DRO”) that may be entered with regard to benefits payable under the Rules and Regulations of the PACE Industry Union-Management Pension Fund (“Plan”) and for determining whether any such DRO constitutes a Qualified Domestic Relations Order (“QDRO”).  

1.
A DRO is an order entered by a court or court approval of a property settlement that relates to the provision of support, alimony payments, or marital property rights to an Alternate Payee and is made pursuant to a State domestic relations law.


An Alternate Payee means any spouse, former spouse, child, or other dependent of a Participant who is recognized by a domestic relations order as having a right to receive all, or a portion of, the benefits payable under a Plan with respect to such Participant.  To the extent provided in any Qualified Domestic Relations Order, the former spouse of a Participant may be treated as a surviving spouse of the Participant for purposes of the provision requiring a joint and survivor annuity and/or a pre-retirement survivor annuity.

2.
Upon receipt of a DRO, the Fund will send the Participant and the Alternate Payee a notice stating that it has received the DRO and will provide a copy of these procedures.

3.
The Fund will next determine the “qualified” status of the DRO.  For the DRO to be considered a QDRO, the DRO must meet the following requirements:

a. The DRO must indicate the name and last known mailing address (if any) of the Participant.  The Fund will consider the “address” requirement met if the identity of the Participant is sufficiently clear and the Fund has reason to know the Participant’s current address.

b. The DRO must indicate the name and mailing address of the Alternate Payee(s).  The Fund will consider the “address” requirement met if the identity of the Alternate Payee is sufficiently clear and the Fund has reason to know the Alternate Payee’s current address.

c. The DRO must indicate the amount of the benefit to be paid to the Alternate Payee.  This requirement may be met by: (1) specifying a fixed amount; (2) specifying a percentage of the Participant’s benefit; or (3) providing a formula by which the Fund can determine the amount due the Alternate Payee at any given time.

d. The DRO must state when the Alternate Payee’s benefits will commence.  Under the Plan, the Alternate Payee’s benefits may commence on or after the Participant attains the earliest retirement date under the Plan or such later date as the Alternate Payee may elect.

e. The DRO must indicate the period of time for which the DRO will remain if effect.  This requirement can be met by specifying: (1) a specific time period (e.g., “for 24 months” or “for the Alternate Payee’s lifetime”); (2) the total amount to be paid over time (e.g., “until $      has been paid”); (3) a particular form of payment (e.g., a single life annuity); or (4) an indefinite duration (e.g., “until further order of court”).

f. The DRO must correctly identify the Fund as the fund to which the Order applies.

4.
If the DRO requires any of the following, the DRO is not a QDRO:

a. The DRO cannot require the Fund to provide any type of benefit or form of benefit that is not otherwise provided for under the Plan.

A QDRO can allow the Alternate Payee to elect any form of payment allowed under the Plan based on his/her lifetime, except the Alternate Payee may not elect to receive a benefit in the form of a joint and survivor benefit with a subsequent spouse.

A QDRO also may require payment of a benefit to an Alternate Payee while the Participant is still in employment covered by the Plan as long as it requires payments to the Alternate Payee no earlier than the date of the Participant’s earliest retirement age under the Plan.

b. The DRO cannot require the Fund to provide a larger benefit than it would otherwise provide under the Plan.  For purposes of this requirement, benefits that are actuarially equivalent are considered to be equal.

c.
If there is another DRO previously determined to be a QDRO, under which the Fund must pay another Alternate Payee, the two Orders cannot require the Fund to pay more than 100% of the Participant’s benefit.

d.
If the DRO is submitted to the Fund after the Participant’s annuity starting date, it cannot require payments to the Alternate Payee for the Alternate Payee’s lifetime.

e.
If the DRO is submitted to the Fund after the Participant’s surviving spouse’s annuity starting date, it cannot assign any of the surviving spouse benefit that, under the form of benefit in effect, is payable to the participant’s surviving spouse.

5.
If the DRO satisfies these requirements, the DRO will be determined to be a QDRO and the Fund will notify the Participant and the Alternate Payee (or their designated representatives) of this determination and of the action taken.  If the DRO is determined not to be a QDRO, the Fund will notify both the Participant and the Alternate Payee (or their designated representatives) of this determination.

6.
In the event that the Fund receives a court-entered DRO pertaining to a Participant that is in pay status at the time of receipt, the Fund will segregate and withhold from the Participant’s benefit the amounts awarded to the Alternate Payee in the DRO for up to 18 months pending determination of the “qualified” status of the DRO.  However, the Fund will only withhold and segregate amounts that can be reasonably ascertained from the DRO.  The Participant and the Alternate Payee will be advised of this action on the initial notice under Section 2 of these procedures.  If the DRO is determined to be a QDRO, the withheld amounts will be released to the Alternate Payee upon the determination that it is a QDRO and completion of any necessary application process.


If the DRO is determined not to be a QDRO and the Alternate Payee would be entitled to receive benefits immediately if the DRO were a QDRO, the Fund will continue to withhold the Alternate Payee’s portion of the Participant’s benefit for up to 60 days after the date of the notice to the parties that the DRO is not qualified.  If, within this 60-day period, the parties submit a revised DRO and the Fund determines that it is qualified, the withheld amounts will be released to the Alternate Payee upon the determination that it is a QDRO.  If the parties do not submit a revised DRO within the 60-day period or submit a DRO that is determined not to be qualified, the withheld amounts will be released to the Participant upon the earlier of (1) the date the subsequent DRO is determined not to be a QDRO or (2) the expiration of the 60-day period.


If the qualified status of a DRO has not been determined within 18 months of the Fund’s receipt of the original DRO, then any amounts withheld pursuant to this Section will be released to the Participant.

7.
If a modified DRO is received by the Fund after the periods described in Section 6 expire, the Fund will send the Participant and the Alternate Payee a notice of the receipt of such order and will proceed in accordance with these procedures (starting with Section 2 above). 

8.         a.
If the Alternate Payee dies before his/her benefits commence, the QDRO will have no effect and benefits will revert to the Participant, unless a successor Alternate Payee is designated in a QDRO.

b.
If the QDRO awards the Alternate Payee the right to elect any form of                                                                           payment allowed under the Plan based on his or her life expectancy, the Participant’s death after the DRO is determined to be a QDRO by the Fund will not affect the Alternate Payee’s benefit.  If the Alternate Payee is awarded a share of the Participant’s monthly benefit for as long as the Participant receives it, the Participant’s death after the DRO is entered and determined to be a QDRO will terminate the Alternate Payee’s benefit unless the QDRO provides otherwise.

c. If the Alternate Payee dies after his/her benefits commence in the form based on his or her life expectancy, the Alternate Payee’s benefit will not revert to the Participant.  If the Alternate Payee dies after his/her benefits commence as a share of the Participant’s monthly benefit for as long as the Participant receives it, the Alternate Payee’s benefit will revert to the Participant unless the QDRO provides otherwise.

d. An Order that is entered after the death of the Participant whose benefit is subject to the Order will not fail to be a Qualified Domestic Relations Order solely because it is issued after the death of the Participant.

9.
In order to commence receiving benefits after a DRO has been entered by a court and qualified by the Fund, the Alternate Payee must notify the Fund of the request to commence benefits and must complete any necessary application forms and supply any documents requested by the Fund.

10.
Upon request, the Fund will review a proposed domestic relations order to determine whether the proposed order would meet the requirements of a QDRO if entered or approved by a court.  Following review, the Fund will notify the Participant and the Alternate Payee (or their designated representatives) of its determination.

11.
The Fund will not review the reasonableness of the allocation of the Participant’s benefit under the QDRO.  Further, the Fund does not make any determination as to the validity of the underlying domestic relations proceeding or its compliance with the applicable state domestic relations law.

Mailing Address:

USW BENEFIT FUNDS
Attn:  Christina Annenkoff
1101 Kermit Drive, Suite 800

 Nashville, TN  37217  
1*615*690-2334

Phone

1*615*690-2335         
 Fax




QDRO PROCEDURES/2010
 SEQ CHAPTER \h \r 1PACE INDUSTRY UNION-MANAGEMENT PENSION FUND

MODEL QDRO INSTRUCTIONS

Revised August, 2011

The Model QDROs and Instructions are intended to assist participants and beneficiaries of the PACE Industry Union-Management Pension Fund (“Fund”) prepare Qualified Domestic Relations Orders (“QDROs”) in conformance with the terms of the PACE Industry Union-Management Pension Plan (“Plan”).  They should be read in conjunction with the Fund’s “Qualified Domestic Relations Order Procedures,” which describe the Fund’s rules and procedures for determining the qualified status of domestic relations order and for administering distributions under such orders, in accordance with Section 206(d) of the Employee Retirement Income Security Act of 1974, as amended (“ERISA”), and Section 414(p) of the Internal Revenue Code of 1986, as amended (“Code”).  The Model QDROs are not intended to effectuate the intent of the parties, and are not intended, nor should they be substituted for, the informed advice of counsel to the parties.  


The following is a description of the provisions of the Model QDROs that are attached.  The parties may modify the Model QDROs, and circumstances in any given case may require different or additional terms.  All Orders, including Orders based on the Fund’s Model QDROs, must be submitted to the Fund for a determination as to whether the Order constitutes a QDRO, in accordance with the Fund’s Qualified Domestic Relations Order Procedures.  The Fund will review proposed language before it is submitted to the Court for approval and entered as an Order.

General Description of the Model Separate Interest QDRO and Model Shared Interest QDRO


Attached is a model Shared Interest QDRO and a model Separate Interest QDRO to assist Participants in drafting a QDRO.


A Separate Interest QDRO generally assigns the Alternate Payee a percentage of the Participant’s accrued benefit under the Plan, determined pursuant to a formula described in the QDRO, that is payable monthly over the Alternate Payee’s lifetime (i.e., the benefit is actuarially adjusted to reflect the Alternate Payee’s age at commencement of benefits and continues to be paid after the Participant’s death).  Under a Separate Interest QDRO, an Alternate Payee may be permitted to receive a benefit at any time after the Participant reaches the earliest retirement age under the Plan, even if the Participant does not begin to receive benefits at such time.  Alternate Payee may be permitted to elect any form of payment available under the Plan (except a joint and survivor annuity with a subsequent spouse).


A Shared Interest QDRO generally assigns the Alternate Payee a portion of the Participant’s monthly benefit payment that is payable based on the Participant’s life expectancy (i.e., the benefit reflects the Participant’s age at commencement of benefits and ceases to be payable to the Alternate Payee, at the latest, on the Participant’s death).  The assigned benefit may be paid for a fixed period of time, or for the duration of the Participant’s life.  The Alternate Payee’s benefit may commence at the same time as the Participant’s benefit commences, or later.  However, the Alternate Payee may not select his or her form of benefit payment.


As discussed in the attached models, under both types of QDROs, the parties may provide that the former spouse of a Participant will be treated as the Participant’s surviving spouse for purposes of a pre-retirement survivor annuity or a post-retirement survivor annuity.  If the QDRO names a former spouse as the Participant’s surviving spouse, then the Participant’s subsequent spouse will not be treated as the surviving spouse to the extent of the assignment already made to the Alternate Payee.  

Description of Specific Provisions Included in the Models
Preamble


Insert the applicable state domestic relations law citations.  Also insert the dates of the parties’ marriage and separation or divorce.

Plan Identification


The formal name of the plan to which the QDRO applies must appear in this paragraph.  In the case of a QDRO that divides benefits earned under another plan that has since merged with the Fund, if there is no record of an earlier QDRO having been approved by the other plan, the QDRO should be drafted to name the Fund with the understanding that benefits under the Fund will include service credit or pension credit (as applicable) earned under the merged plan.

Participant


Insert the name, address, social security number, and date of birth of the Participant.  Also insert the name and address of Participant’s counsel, if any.  If you know, you should also indicate whether the Participant is already receiving a benefit from the Fund.

Alternate Payee and Successor or Contingent Alternate Payee(s)


Insert the name, address, social security number, and date of birth of the Alternate Payee.  An Alternate Payee must be a spouse, former spouse, child or other dependent of a Participant.  Also insert the name and address of the Alternate Payee’s counsel, if any. 


If the Alternate Payee dies before commencing a benefit as provided for in the QDRO, then pursuant to the Plan, the Alternate Payee’s benefit under the QDRO will revert to the Participant.  A QDRO may name a successor or contingent Alternate Payee (i.e., a spouse, former spouse, child or other dependent of the Participant) to receive benefits in the event of the Alternate Payee’s death before commencing benefits.  Although the model QDROs do not provide for such language, the parties may modify either model QDRO to name a successor or contingent Alternate Payee.  The QDRO must provide the same information for the successor or contingent Alternate Payee that is provided for the Alternate Payee.  For example, if a QDRO names the Participant’s child or children as the contingent Alternate Payee(s), it must identify the applicable state domestic relations laws that gives rise to the assignment (e.g., child support), provide identifying information regarding the Alternate Payee(s), and specify the amount of the benefit and period of time over which the benefit will be payable to the contingent Alternate Payee(s).  

Amount of Benefit


Shared Interest QDRO – Insert the amount of the benefit assigned to the Alternate Payee, either in the form of a flat dollar amount (not to exceed the Participant’s monthly benefit payment) or a percentage of each monthly benefit payment made to the Participant, e.g., “$50 per month of the Participant’s monthly benefit,” or “40% of the Participant’s monthly benefit.”  The parties must define the period of time during which such payments are to be made in the paragraph entitled “Benefit End.”


Separate Interest QDRO – Insert the amount of the benefit being assigned to the Alternate Payee by selecting a formula for calculating the benefit.  The Model Separate Interest QDRO describes two possible formulas, although other formulas may also be acceptable.  Under one formula, the assigned benefit is a percentage of the Participant’s accrued benefit in the Fund determined as of a specified date.  Make sure to include the determination date that the Fund is to use to calculate the Alternate Payee’s benefit, such as the date of divorce, or the date of the first payment to the Alternate Payee, etc.  Under the second formula, the assigned benefit is a percentage of the Participant’s benefit that has accrued as of the date the Alternate Payee commences benefits (or some other date as designated by the parties) multiplied by a ratio, the numerator of which is the Participant’s service under the Plan as of the date of divorce or separation, and the denominator of which is the Participant’s total service under the Plan as of the date benefits first commence to either party.  Make sure to include the specific dates to be used in determining the numerator and denominator of the fraction.  The Fund will take partial years (in quarterly units) into account when calculating benefits under both formulas.


No reference to “accounts,” “account balances,” or the Alternate Payee’s “right to direct the Administrator to invest” should appear in either a Shared Interest QDRO or in a Separate Interest QDRO since the Fund is an a defined benefit plan and, as such, does not maintain individual accounts or allow for Participant-directed investments.

Benefit Commencement


Shared Interest QDRO – The Alternate Payee’s benefit can commence at the same time that the Participant’s payments begin, or on some later date, provided that the Fund has determined that the Order is a QDRO and the Alternate Payee has filed an application for benefits.  (If the Alternate Payee has not filed an application for benefits by the time benefits would otherwise commence, benefits will commence in the month following the date the application is received.)  If the Participant has already commenced benefits when the QDRO is entered by a Court, the Alternate Payee’s benefit cannot commence until the first of the month following a determination by the Fund that the Order is a QDRO and the Fund’s receipt of the Alternate Payee’s application for benefits (or, if later, as soon as administratively feasible).  


Separate Interest QDRO – Insert the date that the Alternate Payee’s benefit will commence.  The QDRO may (i) permit the Alternate Payee to apply for benefits at any time on or after the Participant reaches the earliest retirement age under the Plan, or (ii) provide for a specific benefit commencement date that is on or after the Participant’s earliest retirement age.  The benefit payable to the Alternate Payee will be actuarially reduced for the Alternate Payee’s age if benefits to the Alternate Payee commence prior to the Plan’s normal retirement age.

Benefit End


Shared Interest QDRO – Insert the date that the Alternate Payee’s benefit will end.  A Shared Interest QDRO may provide that benefits will be paid for a specified period of time, such as 60 months, but in no event can they continue after the Participant’s death.  Typically, a Shared Interest QDRO provides that the Alternate Payee’s benefit continues for as long as benefits are paid to the Participant.  The ending date may also be a specific date or event, such as the Alternate Payee’s remarriage or the date a child attains a certain age, as long as the date of the subsequent event can be determined from the information provided in the QDRO and is not a date or event occurring after the Participant’s death.


Separate Interest QDRO – The duration of the Alternate Payee’s benefit is determined by the form of payment provided for or elected by the Alternate Payee pursuant to the QDRO, e.g., a life annuity for the Alternate Payee’s life, a joint and survivor option for the lives of the Alternate Payee and a designated beneficiary.  If a benefit is payable as a single lump sum payment under the terms of the Plan (see below), the Fund will owe no further benefits to the Alternate Payee, or his or her beneficiaries, heirs or estate, upon distribution of the lump sum payment.

Form of Payment

Shared Interest QDRO – The Alternate Payee may not elect a form of payment since his/her benefit is simply deducted from the Participant’s monthly benefit payment.  If a QDRO provides for the assignment of a post-retirement survivor annuity (see “Participant’s Death after Retirement” below), the Alternate Payee’s percentage of the Participant’s benefit will be deducted from the Participant’s benefit after it has been converted to a Husband and Wife Pension, unless the QDRO provides otherwise.  


Separate Interest QDRO – The QDRO must provide whether the Alternate Payee will receive a benefit (i) in the form a single life annuity for the life of the Alternate Payee, or (ii) in any form the Alternate Payee selects when he or she applies for a benefit.  In the latter case, the Alternate Payee may select any optional form of payment available to Alternate Payees under the Plan (e.g., a 50%, 75% or 100% joint and survivor option), except a joint and survivor annuity that designates the Alternate Payee’s subsequent spouse as the survivor beneficiary.


Pursuant to the Plan, if the actuarial present value of the Alternate Payee’s benefit is less than or equal to $5,000, the Plan will automatically pay the Alternate Payee the present value of the benefit in a single cash payment.

Participant’s Death Before Retirement 


When a QDRO assigns a separate interest benefit to the Alternate Payee, the Participant’s death does not affect the Alternate Payee’s right to receive his or her assigned benefit under the QDRO provided the QDRO has been submitted to the Fund prior to the annuity starting date of the Participant’s surviving spouse.  However, the parties may instead provide that the Alternate Payee will be treated as the Participant’s surviving spouse for purposes of the pre-retirement survivor benefit under the Plan, provided the QDRO has been submitted to the Fund prior to the Participant’s surviving spouse’s annuity starting date.  This will permit the Alternate Payee to receive a benefit in the event the Participant dies before either the Participant or the Alternate Payee commence benefits, as provided for under the QDRO. Unless otherwise provided in the Order, if the QDRO does not name the Alternate Payee as the Participant’s surviving spouse for purposes of the pre-retirement benefit, there will be no benefit payable to the Alternate Payee in the event the Participant dies before the date that benefits commence to the Alternate Payee.  The Plan’s pre-retirement survivor annuity is a monthly benefit equal to 50% of the Participant’s benefit payable as a Husband and Wife Pension, and is paid in lieu of any other benefit that may be provided under a QDRO.  If the Alternate Payee is named as the Participant’s surviving spouse for purposes of the pre-retirement survivor benefit, the QDRO must state whether the Alternate Payee is entitled to receive the same portion of the pre-retirement survivor annuity as the portion of the Participant’s total accrued benefit awarded to the Alternate Payee under the QDRO or some other portion; for example, the full amount of the pre-retirement survivor annuity.

Participant’s Death After Retirement

Shared Interest QDRO – The model QDRO must indicate whether the Alternate Payee will be treated as the Participant’s surviving spouse for purposes of the post-retirement survivor annuity under the Plan.  This will permit the Alternate Payee to continue receiving benefits after the Participant’s death.  The Plan’s post-retirement survivor annuity is equal to 50% of the Participant’s benefit payable as a Husband and Wife Pension (unless the Participant elects a survivor annuity that pays the Alternate Payee 75% or 100% of the Husband and Wife Pension).  Because a post-retirement survivor annuity is actuarially reduced in order to provide survivor benefits to the Participant’s spouse, it results in a smaller lifetime benefit to the Participant than a single life annuity would provide. In order to implement this benefit assignment, the QDRO must require the Participant to elect a Husband and Wife Pension at retirement and designate the Alternate Payee as the surviving spouse.  Such an assignment is not available if the Participant has already commenced benefits.  If the Alternate Payee is named as the Participant’s surviving spouse, the QDRO must state whether the Alternate Payee is entitled to receive the same portion of the post-retirement survivor annuity as the portion of the Participant’s total accrued benefits awarded to the Alternate Payee under the QDRO or some other portion; for example, the full amount of the post-retirement survivor annuity. 


Separate Interest QDRO – Although the model QDRO does not provide for a post-retirement survivor annuity to the Alternate Payee (see description above) with respect to the Participant’s separate interest share, it may be modified by the parties to so provide.

Alternate Payee’s Death After Commencing Benefits

Shared Interest QDRO – The QDRO must describe whether, upon the Alternate Payee’s death after commencing benefits, the Alternate Payee’s benefit will (i) revert to the Participant or (ii) be paid to a Contingent Alternate Payee that is designated under the QDRO until the earlier of the Participant’s death or the Contingent Alternate Payee’s death.  If (ii) is selected under the QDRO, the QDRO must name the Contingent Alternate Payee who will be entitled to receive benefits under the QDRO if the Alternate Payee dies, and insert the address, social security number, date of birth, and relationship to the Participant of the Contingent Alternate Payee(s).  A Contingent Alternate Payee also must be a spouse, former spouse, child or other dependent of the Alternate Payee.  


Separate Interest QDRO – Upon the Alternate Payee’s death after commencing benefits, the remainder of the Alternate Payee’s benefit will either cease entirely or continue to be paid to a survivor beneficiary, depending on the form of payment selected by the Alternate Payee.
Early Retirement Subsidies and COLA Benefits 


Shared Interest QDRO – If the QDRO so provides, the Alternate Payee can receive a pro-rata share of any early retirement subsidy or post-retirement economic improvements made to the Participant’s benefits on or after the date of the Participant’s retirement.  Such pro-rata share is typically calculated in the same manner as the Alternate Payee’s share of the Participant’s retirement benefit as set forth in the QDRO, unless the QDRO provides otherwise.


Separate Interest QDRO – The QDRO must provide whether or not the Alternate Payee will receive a share of any early retirement subsidy and/or any post-retirement economic improvements.  In the event the QDRO assigns to Alternate Payee a portion of the Participant’s early retirement subsidy, the QDRO must provide that the Alternate Payee will receive only an unsubsidized early retirement benefit if the Participant has not yet retired on the date that benefits to the Alternate Payee commence, and that the Alternate Payee’s benefit will be recalculated to include the subsidy upon the Participant’s retirement.  The QDRO can provide that the Alternate Payee will receive the same portion of any post-retirement adjustment as the portion of the Participant’s total accrued benefit awarded to the Alternate Payee under the QDRO, or can provide some other basis for assigning the adjustment.

Proposed and Certified QDROs - Proposed, draft QDROs may be submitted for review to:
Administrator 



	

	PACE Industry Union-Management Pension Fund

	1101 Kermit Drive, Suite 800 
  Nashville, TN  37217  

	FAX:  1-615-333-5760

	PHONE 1-800-474-8673



Once a proposed QDRO is received and approved by the Fund in writing, the proposed QDRO must be executed and certified by a court and then re-submitted to the Fund for a final determination as to whether it constitutes a QDRO.
PACE INDUSTRY UNION-MANAGEMENT PENSION FUND

MODEL SEPARATE INTEREST QDRO

In re the Marriage or Support of:





)


Petitioner,
)
Case No. ___




)
QDRO Application No. ___


and

)




)


Respondent.
)

Qualified Domestic Relations Order


This Order is intended to be a Qualified Domestic Relations Order ("QDRO"), as defined in Section 206(d) of the Employee Retirement Income Security Act of 1974, as amended ("ERISA"), and Section 414(p) of the Internal Revenue Code of 1986, as amended ("Code").  This QDRO is granted in accordance with ______________________[Insert applicable state domestic relations law citations], which relate to marital property rights, child support, and/or spousal support between spouses and former spouses in matrimonial actions. The parties were married on __________ and separated/divorced on _________ [Insert dates].
Section 1.  Plan Identification


This Order applies to the PACE Industry Union-Management Pension Fund ("Fund" or "Plan").

Section 2.  Participant


The Participant named below is or may become eligible to receive a benefit from the Fund.

Participant's Name:

____________________________

Last Known Mailing Address: 



































Social Security Number:

____________________________

Date of Birth:


____________________________

Participant's Counsel (if any):_____________________________

Counsel’s Address:










The Participant ________ has    [OR]    ________ has not [Indicate which applies] begun receiving benefit payments from the Fund.
Section 3.  Alternate Payee


The Alternate Payee is a spouse, former spouse, child or other dependent of the Participant who is recognized by this Order as having a right to receive all, or a portion of the benefits payable under the Plan with respect to the Participant.

Alternate Payee's Name:

____________________________

Last Known Mailing Address: 
____________________________






____________________________






____________________________

Social Security Number:

____________________________

Date of Birth:


____________________________

Alternate Payee's Counsel (if any):
_____________________________

Counsel’s Address:

_____________________________






_____________________________




_____________________________
Section 4.  Amount of Benefit [Choose (a) or (b)]

(a) The Alternate Payee is assigned _________% [Insert percent] of the Participant's accrued benefit in the Fund determined as of __________________ [Insert date of divorce, the date Alternate Payee commences benefits, a specific date, etc.].

[OR]
              (b) The Alternate Payee is assigned 50% (one-half) or _______% [Insert percent if other than 50%]of the Participant's benefit that accrues as of the date Alternate Payee commences benefits (or some other date designated by the parties), multiplied by a fraction, the numerator of which is the number of years, partial years and/or months of pension credit earned during the marriage (or other period), from ____________ to _____________[Insert dates], and the denominator of which is the total number of years and partial years of pension credit earned under the Plan as of the date the Alternate Payee commences benefits.

Section 5.  Division of Benefits


The Alternate Payee will receive his/her benefit as a separate interest determined over the lifetime of the Alternate Payee.

Section 6.  Form of Payment [Choose (a) or (b)]


(a) The Alternate Payee will receive his/her benefit in the form of a single life annuity, payable for his/her life.

[OR]



(b) The Alternate Payee may elect to receive his/her benefit in any form of payment available under the Plan, except a Husband and Wife Pension or a joint and survivor option with a subsequent spouse.

Section 7.  Benefit Commencement [Choose (a) or (b)]


(a) The Alternate Payee may elect to commence receiving his/her benefit at any time on or after the Participant reaches the earliest retirement age under the Plan.  Benefits will be payable upon receipt of the Alternate Payee’s application for benefits.

[OR]

(b) The Alternate Payee’s benefit will commence on______________, which date is on or after the Participant reaches the earliest retirement age under the Plan.

Section 8. Participant's Death Before Retirement [Choose (a) or (b) or (c)]

(a) If the Participant predeceases the Alternate Payee prior to the date benefits have commenced to either party, the Alternate Payee will be treated as the Participant’s surviving spouse for purposes of the pre-retirement survivor annuity benefit under the Plan.  The Alternate Payee's right to the pre-retirement survivor annuity will be paid in lieu of the benefit otherwise assigned in Paragraph 4 and the Alternate Payee will receive a proportionate share of the Participant’s total pre-retirement survivor annuity in proportion to the benefit awarded to the Alternate Payee in Paragraph 4 [unless the QDRO designates some other proportion herein].

[OR]


(b) The Alternate Payee will not be treated as the Participant’s surviving spouse for purposes of the pre-retirement survivor annuity benefit under the Plan.

[OR]

(c) As this Order assigns a separate benefit to the Alternate Payee, the Alternate Payee’s right to continued benefits under Paragraph 4 will be unaffected in the event of the Participant’s death.  There is no additional post-retirement survivor benefit payable to the Alternate Payee from the Participant’s separate interest share [unless the QDRO provides otherwise].

Section 9.  Alternate Payee's Death

If the Alternate Payee dies prior to commencing his/her benefits, the Alternate Payee's benefit will revert to the Participant [unless the parties designate a contingent Alternate Payee to receive benefits under Paragraph 3 of this QDRO].  If the Alternate Payee dies after commencing his/her benefits, the Alternate Payee's benefit will cease, unless payments are payable to the Alternate Payee’s designated beneficiary pursuant to the form of payment elected by the Alternate Payee.

Section 10.  Early Retirement Subsidy [Choose (a) or (b)]

In the event that the Participant retires with an early retirement subsidy from the Plan, the Alternate Payee 


(a) will 

[OR]


(b) will not 

be entitled to a proportionate share of such early retirement subsidy in the proportion of the benefit awarded to the Alternate Payee in Paragraph 4.  [If (a) is chosen, add the following:]  If the Alternate Payee begins to receive his/her benefit from the Plan before the Participant begins to receive a benefit, the Alternate Payee’s benefit will not include the subsidy.  If the Participant subsequently retires with a subsidy, the Alternate Payee’s benefit will be recalculated to include a  proportionate share of the Participant’s total early retirement subsidy in proportion to the benefit awarded to Alternate Payee in Paragraph 4 [unless the QDRO designates some other portion herein].
Section 11.  Post-Retirement Benefit Increases [Choose (a) or (b)]

In the event the Plan provides a post-retirement adjustment that is attributable to the benefit awarded to the Alternate Payee in Paragraph 4, the Alternate Payee

(a) will

[OR]


(b) will not 

be entitled to a proportionate share of such post-retirement adjustment in proportion to the benefit awarded to the Alternate Payee in Paragraph 4 [unless the QDRO designates some other portion herein].
Section 12.  Compliance with Applicable Laws


Nothing in this Order requires the Fund to:


pay any benefits not permitted under ERISA or the Code;


provide any form of benefit or option not provided by the Fund with respect to the Plan;


pay total benefits with a value in excess of the value of benefits the Participant would otherwise receive;


pay benefits to the Alternate Payee that are required to be paid to another alternate payee under another QDRO in effect prior to this Order.

Section 13.  Fund's Discharge of Liability


The Fund and its sponsors, employees, agents and fiduciaries shall be discharged from liability to the extent of any payments made pursuant to this Order, as provided in Section 206 of ERISA.


The approval of this Order by the Fund indicates only that the Fund has determined that the Order satisfies the requirements of a QDRO in accordance with Section 206(d) of ERISA and Section 414(p) of the Code, does not violate the terms of the Plan, and is capable of administration under a reasonable construction.  It is not to be taken as a determination by the Fund that the Order makes a legal, proper, fair or equitable division of property between the parties under applicable  state  law.  The Trustees of the Fund and Fund employees assume no responsibility to the parties for supervising the correctness or fairness of that division.

Section 14.  Reservation of Jurisdiction


This Court reserves jurisdiction to amend, establish, or maintain the status of this Order as a QDRO, as provided under ERISA or the Code.

Section 15.  The Parties’ Cooperation


The Participant and Alternate Payee acknowledge the foregoing division of Participant’s pension benefits and authorize the release of any information required form the Fund to facilitate implementation of this Order.  The Participant and Alternate Payee also agree to complete all necessary forms and to provide all necessary information, including employment data and filing of a pension application.

____________________________


      Attorney for Participant

____________________________


     Attorney for Alternate Payee





________________________





Judge

PACE INDUSTRY UNION-MANAGEMENT PENSION FUND

MODEL SHARED INTEREST QDRO

In re the Marriage or Support of:





)


Petitioner,
)
Case No. ___




)
QDRO Application No. ___


and

)




)


Respondent.
)

Qualified Domestic Relations Order


This Order is intended to be a Qualified Domestic Relations Order ("QDRO"), as defined in Section 206(d) of the Employee Retirement Income Security Act of 1974, as amended ("ERISA"), and Section 414(p) of the Internal Revenue Code of 1986, as amended ("Code").  This QDRO is granted in accordance with _______________________[Insert applicable state domestic relations law citations], which relate to marital property rights, child support, and/or spousal support between spouses and former spouses in matrimonial actions.  The parties were married on ___________ and separated/divorced on _____________ [Insert dates].
Section 1.  Plan Identification


This Order applies to the PACE Industry Union-Management Pension Fund ("Fund" or "Plan").

Section 2.  Participant


The Participant named below is or may become eligible to receive a benefit from the Fund.

Participant's Name:


____________________________

Last Known Mailing Address: 

____________________________







____________________________







____________________________

Social Security Number:


____________________________

Date of Birth:



____________________________

Participant's Counsel (if any):

____________________________

Counsel’s Address:


____________________________







____________________________







____________________________


The Participant ________ has   [OR]   ________has not [Indicate which applies] begun receiving benefit payments from the Fund.

Section 3.  Alternate Payee


The Alternate Payee is a spouse, former spouse, child or other dependent of the Participant who is recognized by this Order as having a right to receive all, or a portion of the benefits payable under the Plan with respect to the Participant.

Alternate Payee's Name:


____________________________

Last Known Mailing Address: 

____________________________







____________________________







____________________________

Social Security Number:


____________________________

Date of Birth:



____________________________

Alternate Payee's Counsel (if any):
____________________________

Counsel’s Address:

____________________________





____________________________





____________________________

Section 4.  Amount of Benefit


The Alternate Payee is assigned $____________    [OR]    ___________% [Insert amount or percent] of the Participant's monthly benefit in the Fund.

Section 5.  Division of Benefit


The Alternate Payee will receive his/her benefit as a share of the Participant's monthly benefit payment.  

Section 6.  Benefit Commencement [Choose (a) or (b)]

(a) The Alternate Payee’s benefit will commence at the same time as the Participant retires and begins to receive benefits under the Plan, provided that the Fund has received the Alternate Payee’s application for benefits.  If the Participant is already in pay status, benefits will commence to the Alternate Payee on the first of the month following a determination by the Fund that the order is a QDRO (and the Fund’s receipt of the Alternate Payee’s application for benefits), or, if later, as soon as administratively feasible.

[OR]

(b) The Alternate Payee’s benefit will commence on ____________, but in no event earlier than the date benefits commence to Participant, provided that the Fund has received the Alternate Payee’s application for benefits.

Section 7.  Benefit End  [Choose (a) or (b)]

(a) The Alternate Payee’s benefit under Paragraph 4 will be paid until the earlier of the Participant’s or the Alternate Payee’s death (except as otherwise provided in Paragraph 9).

[OR]

(b) The Alternate Payee’s benefit under Paragraph 4 will be paid for a specified period of ___________months [Insert number of months] [or until _______ (specify a date)], but in no event after the Participant’s or the alternate Payee’s death (except as otherwise provided in Paragraph 9).

Section 8.  Participant's Death Before Retirement [Choose (a) or (b)]

(a) If the Participant predeceases the Alternate Payee prior to the date benefits have commenced to either party, the Alternate Payee will be treated as the surviving spouse for purposes of the pre-retirement survivor annuity benefit under the Plan.  The Alternate Payee's right to the pre-retirement survivor annuity will be paid in lieu of the benefit otherwise assigned in Paragraph 4 and the Alternate Payee will receive a proportionate share of the Participant’s total pre-retirement survivor annuity in proportion to the benefit awarded to the Alternate Payee in Paragraph 4 [unless the QDRO designates some other portion herein].

[OR]

(b) The Alternate Payee will not be treated as the Participant’s surviving spouse for purposes of the pre-retirement survivor annuity benefit available under the Plan.

Section 9.  Participant’s Death After Retirement [Choose (a) or (b)]

(a) If the Participant predeceases the Alternate Payee after benefits commence, the Alternate Payee will be treated as the Participant’s surviving spouse for purposes of the    50%   (one half) [or ______% insert 75% or 100%] Husband and Wife Pension payable under the Plan.  This requires the Participant to elect a Husband and Wife Pension form of payment upon retirement and to designate the Alternate Payee as the surviving spouse with respect to that form of payment.  The Alternate Payee will receive a proportionate share of the Participant’s total Husband and Wife survivor Pension in the proportion of the benefit awarded to the Alternate Payee in Paragraph 4 [unless the parties designate some other portion herein].  

[OR]

(b) The Alternate Payee will not be treated as the Participant’s surviving spouse for purposes of the Husband and Wife Pension under the Plan

Section 10.  Alternate Payee's Death


If the Alternate Payee dies before benefits have commenced, the Alternate Payee's benefit will revert to the Participant and the Participant will receive the full monthly benefit awarded at his/her retirement [unless the parties designate a successor or contingent Alternate Payee under Paragraph 3 of this QDRO].  


If the Alternate Payee predeceases the Participant after benefits have commenced, the Alternate Payee’s benefit will [Choose (a) or (b)]

(a) Revert to the Participant.

[OR]


(b) Be paid to a Contingent Alternate Payee (spouse, former spouse, child or other dependent) until the earlier of the Participant’s death or the Contingent Alternate Payee’s death (or, if earlier, the number of months or the date designated in Paragraph 7).  This designation applies only if the Alternate Payee dies after benefits have commenced, not if the Alternate Payee dies before benefit have commenced.

Contingent Alternate Payee's Name:
____________________________

Relationship to Participant:

____________________________

Last Known Mailing Address: 

____________________________






____________________________






____________________________

Social Security Number:

____________________________

Date of Birth:


____________________________

Applicable State Domestic Relations 
 ____________________________

Law:




____________________________






____________________________

Section 11.  Early Retirement Subsidy


In the event the Participant retries with an early retirement subsidy from the Plan, the Alternate Payee will be entitled to a proportionate share of such early retirement subsidy in proportion to the benefit awarded to the Alternate Payee in Paragraph 4 [unless the QDRO provides otherwise].  If the Alternate Payee begins to receive his/her benefit from the Plan before the Participant begins to receive a benefit, the Alternate Payee’s benefit will not include the subsidy.  If the Participant subsequently retires with a subsidy, the Alternate Payee’s benefit will be recalculated to include the proportionate share of the early retirement subsidy [unless the QDRO provides some other portion].
Section 12.  Post-Retirement Benefit Increases

The Alternate Payee will be entitled to a proportionate share of any post-retirement adjustment that is attributable to the benefit awarded to the Alternate Payee in Paragraph 4 in proportion to the benefit awarded to the Alternate Payee in Paragraph 4 [unless the QDRO provides otherwise].

Section 13.  Compliance with Applicable Laws


Nothing in this Order requires the Fund to:


pay any benefits not permitted under ERISA or the Code;


provide any form of benefit or option not provided by the Fund with respect to the Plan;


pay total benefits with a value in excess of the value of benefits the Participant would otherwise receive;


pay benefits to the Alternate Payee that are required to be paid to another alternate payee under another QDRO in effect prior to this Order.

Section 14.  Fund's Discharge of Liability


The Fund and its sponsors, employees, agents and fiduciaries shall be discharged from liability to the extent of any payments made pursuant to this Order, as provided in Section 206 of ERISA.


The approval of this Order by the Fund indicates only that the Fund has determined that the Order satisfies the requirements of a QDRO in accordance with Section 206(d) of ERISA and Section 414(p) of the Code, does not violate the terms of the Plan, and is capable of administration under a reasonable construction.  It is not to be taken as a determination by the Fund that the Order makes a legal, proper, fair or equitable division of property between the parties under applicable state law.  The Trustees of the Fund and the Fund employees assume no responsibility to the parties for supervising the correctness or fairness of that division.

Section 15.  Reservation of Jurisdiction


This Court reserves jurisdiction to amend, establish, or maintain the status of this Order as a QDRO, as provided under ERISA or the Code.

Section 16.  The Parties’ Cooperation


The Participant and Alternate Payee acknowledge the foregoing division of Participant’s pension benefits and authorize the release of any information required form the Fund to facilitate implementation of this Order.  The Participant and Alternate Payee also agree to complete all necessary forms and to provide all necessary information, including employment data and filing of a pension application.

____________________________

         Attorney for Participant

____________________________

     Attorney for Alternate Payee

________________________

Judge

